AN ACT
RELATI NG TO TRADE PRACTI CES; CLARI FYI NG WHEN SELLERS OF MOTOR
VEHI CLES ARE NOT LI ABLE FOR FAI LURE TO DI SCLOSE VEHI CLE

DAVAGES.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 57-12-6 NWVSA 1978 (being Laws 1971,
Chapter 274, Section 1, as anmended) is anended to read:
"57-12-6. M SREPRESENTATI ON OF MOTOR VEH CLES- -
PENALTY. - -

A. The willful msrepresentation of the age or
condition of a notor vehicle by any person, including
regrooving tires or performng chassis repair, wthout
i nform ng the purchaser of the vehicle that the regrooving or
chassis repair has been performed, is an unlawful practice
within the nmeaning of the Unfair Practices Act, unless the
al l eged m srepresentation is based wholly on repair of
damage, the disclosure of which was not required pursuant to
Subsection C of this section. The failure to provide an
affidavit pursuant to Subsection B of this section when there
has been repair for which disclosure is required shal
constitute prima facie evidence of willful m srepresentation.

B. Except as provided in Subsections C and D of
this section, a seller of a nbtor vehicle shall furnish at

the tinme of sale of a notor vehicle an affidavit that:
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(1) describes the vehicle; and

(2) states to the best of the seller's
know edge whet her there has been an alteration or chassis
repair due to weck danmage.

C. No affidavit shall be required pursuant to
this section if the flat rate manual cost of the alteration
or chassis repair is less than six percent of the sales price
of the vehicle.

D. In the case of a private-party sale of a
vehicle, an affidavit shall be furnished only upon the
request of the purchasing party.

E. Notw thstanding the provisions of Subsection D
of Section 57-12-10 NVSBA 1978, the award of three tines
actual danmages as provided for in that section shall be in
lieu of any award of punitive danages based only on those
facts constituting the unfair or deceptive trade practice or
unconsci onabl e trade practi ce.

F. Except as provided in Subsection G of this
section, the seller of a nmotor vehicle shall not be |liable
for failure to disclose damage to a vehicle if:

(1) the seller has obtained fromthe person
fromwhom the vehicle was purchased a statenent that the
vehi cl e had not been damaged at the tinme of that sale;

(2) the seller does not have actua

know edge of the damage; and
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(3) one or nore of the follow ng applies to

t he damage:

(a) the damage was to a frane that was
replaced with a new frane;

(b) the damage was to the franme and an
actual inspection did not reveal the damage; or

(c) the damage was to exterior netal
gl ass, rubber or plastic parts and all damaged parts have
been replaced with newitens or the parts have been repaired
in a manner that was not reveal ed by actual inspection.

G A purchaser of a vehicle on which there was
damage required to be disclosed pursuant to Subsection B of
this section but for which the seller is not |iable pursuant
to Subsection F of this section may denmand that the seller of
the vehicle rescind the transaction if the vehicle purchased
can be delivered back to the seller in substantially the sane
condition as it was in when delivered to the purchaser. Upon
a recission and redelivery pursuant to this subsection, the
purchaser shall be entitled only to the return of any noney
paid for the vehicle, excluding interest, and the return of
any vehicle trade-in or, if the vehicle trade-in cannot be
returned for any reason, the value actually given for the
trade-in, excluding any overall owance given for financing
pur poses.

H.  Any person who violates this section is guilty
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of a m sdeneanor."”
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